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This is a template that is made available to help the NETWORK in putting together its Consortium Agreement. It is not mandatory to use this template. Its text can be modified in function of the needs of the NETWORK. Responsibility for the contents of the Consortium Agreement lies solely with the NETWORK. 

A copy of the signed Consortium Agreement must be provided to the RHID.

Blue text: must be adapted
Green text: to give guidance in completing the template (can be removed in final version)
Consortium Agreement 
A06/0148This Consortium Agreement is made on date, hereinafter referred to as the EFFECTIVE DATE. 
BETWEEN:
[note: list of Partners and their duly authorised representatives is included in the DEFRA basic contract]

Organisation of the Partner 1, hereinafter referred to as Organisation’s abbreviation, having its registered office at address, represented by Function, Name, duly authorized for the purpose thereof

The COORDINATOR, 
and
Organisation of Partner 2, hereinafter referred to as Organisation’s abbreviation, having its registered office at address, represented by Function, Name,
Organisation of Partner 3, hereinafter referred to as Organisation’s abbreviation, having its registered office at address, represented by Function, Name,
Organisation of Partner 4, hereinafter referred to as Organisation’s abbreviation, having its registered office at address, represented by Function, Name,
...

hereinafter individually referred to as “PARTNER” and jointly referred to as “THE NETWORK” 
relating to the PROJECT entitled

PROJECT ACRONYM, Project title 

Whereas the PARTNERS have submitted a proposal in the framework of the Defence-related Research Action, DEFRA;

Whereas the PARTNERS wish to specify or supplement binding commitments among themselves in addition to the provisions of the specific contract to be signed by the PARTNERS and the Royal Higher Institute for Defence (RHID) as the funding authority (hereinafter referred to as the “DEFRA Contract”),

Whereas article 12 of annex II to the DEFRA Contract foresees the possibility of the conclusion of a Consortium Agreement between the PARTNERS;
IS AGREED AS FOLLOWS: 
1. DEFINITIONS 
1.1. Definitions

Words in capital letters and words beginning with a capital letter shall have the meaning defined either herein or in the DEFRA Contract, including its annexes. 

1.2. Additional definitions

DEFAULTING PARTNER means a PARTNER which the Steering Group has identified to be in breach of this consortium Agreement and/or the DEFRA Contract as specified in article 4.2. of this Consortium Agreement. 
NEEDED means:
For the implementation of the PROJECT: Access Rights are NEEDED if, without the grant of such Access Rights, carrying out the tasks assigned to the recipient PARTNER would be technically or legally impossible, significantly delayed, or require significant additional financial or human resources. 

 For Exploitation of own Foreground: Access Rights are NEEDED if, without the grant of such Access Rights, the Exploitation of own Foreground would be technically or legally impossible.

SOFTWARE: means sequences of instructions to carry out a process in, or convertible into, a form executable by the computer and fixed in any tangible medium of expression.

To complete, if necessary
2. PURPOSE 
The purpose of this Consortium Agreement is to specify with respect to the PROJECT the relationship among the PARTNERS, in particular concerning the organisation of the work between the PARTNERS, the management of the PROJECT and the rights and obligations of the PARTNERS concerning inter alia liability and Access Rights.

3. ENTRY INTO FORCE, DURATION AND TERMINATION 
3.1. Entry into force

An organisation becomes a PARTNER to the Consortium Agreement upon signature of this Consortium Agreement by a duly authorised representative. 

[note: list of partners and their duly authorised representatives is included in the DEFRA basic contract]

This Consortium Agreement shall have effect from the EFFECTIVE DATE identified at the beginning of the Consortium Agreement. 
3.2. Duration and termination

This Consortium Agreement shall continue in full force and effect until complete fulfilment of all obligations undertaken by the NETWORK under the DEFRA Contract and under this Consortium Agreement. 
However, this Consortium Agreement or the participation of one or more PARTNERS to it may be terminated in accordance with the terms of this Consortium Agreement. 

If

· the DEFRA Contract is not signed by the RHID or a PARTNER, or

· the DEFRA Contract is terminated, or

· a PARTNER’s participation in the DEFRA Contract is terminated, 

this Consortium Agreement shall automatically terminate in respect of the affected PARTNER(s), subject to the provisions surviving the expiration of termination under section 3.3. of this Consortium Agreement. 

3.3. Survival of rights and obligations

The provisions relating to Access Rights, Dissemination and Confidentiality, for the time period mentioned therein, as well as for liability, applicable law and settlement of disputes shall survive the expiration or termination of this Consortium Agreement. 
Termination shall not affect any Rights or Obligations of a PARTNER leaving the Consortium Agreement incurred prior to the date of termination, unless otherwise agreed between the Steering group and the leaving PARTNER. This includes the obligation to provide all input, deliverables and documents for the period of its participation. 

4. RESPONSIBILITIES OF THE PARTNERS 
4.1. 
General principles
Each PARTNER undertakes to take part in the efficient implementation of the PROJECT, and to cooperate, perform and fulfil, promptly and on time, all of its obligations under the DEFRA Contract and this Consortium Agreement as may be reasonably required from it and in a manner of good faith as prescribed by Belgian law. 
Each PARTNER undertakes to notify promptly, in accordance with the governance structure of the PROJECT, any significant information, fact, problem or delay likely to affect the PROJECT.

Each PARTNER shall promptly provide all information reasonably required by the Steering Group or by the COORDINATOR to carry out its tasks. 

Each PARTNER shall take reasonable measures to ensure the accuracy of any information or materials its supplies to the other PARTNERS. 

4.2. 
Breach
In the event that a Steering Group identifies a breach by a PARTNER of its obligations under this Consortium Agreement or the DEFRA Contract (e.g. improper implementation of the PROJECT), the COORDINATOR or, if the COORDINATOR is in breach of its obligations, the PARTNER appointed by the Steering Group will give formal notice to such PARTNER requiring that such breach will be remedied within 30 calendar days form the date of receipt of the written notice by the PARTNER.

 If such breach is substantial and is not remedied within that period or is not capable of remedy, the Steering Group may decide to declare the PARTNER to be a DEFAULTING PARTNER and to decide on the consequences thereof which may include termination of its participation.
4.3. 
Involvement of third parties

A PARTNER that enters into a subcontract or otherwise involves a third party in the PROJECT remains responsible for carrying out its relevant part of the PROJECT and for such third party’s compliance with the provisions of this Consortium Agreement and of the DEFRA Contract. It has to ensure the involvement of third parties does not affect the rights and obligations of the other PARTNERS under this Consortium Agreement and the DEFRA Contract. 

5. LIABILITY TOWARDS EACH OTHER
5.1. 
No warranties
In respect of any information or materials (incl. Foreground and Background) supplied by one PARTNER to another under the PROJECT, no warranty or representation of any kind is made, given or implied as to the sufficiency or fitness for purpose nor as to the absence of any infringement of any proprietary rights of third parties.

Therefore,

· the recipient PARTNER shall in all cases be entirely and solely liable for the use to which it puts such information and materials, and

· no PARTNER granting Access Rights shall be liable in case of infringement of proprietary rights of a third party resulting from any other PARTNER exercising its Access Rights.

5.2. 
Limitations of contractual liability
No PARTNER shall be responsible to any other PARTNER for any indirect or consequential loss or similar damage such as, but not limited to, loss of profit, loss of revenue or loss of contracts, provided that such damage was not caused by a wilful act of by a breach of confidentiality.

For any remaining contractual liability, a PARTNER’s aggregate liability towards the other PARTNERS collectively shall be limited to once the PARTNER’s share of the total budget of the PROJECT as identified in article 6.3 of the DEFRA Contract provided such damage was not caused by a wilful act or gross negligence. 

The terms of this Consortium Agreement shall not be construed to amend or limit any PARNTER’s statutory liability.

5.3.  
Damage caused to third parties
Each PARTNER shall be solely liable for any loss, damage or injury to third parties resulting from the performance of the said PARTNER’s obligations by it or on its behalf under this Consortium Agreement or from its use of Foreground or Background.

5.4. 
Force Majeure
No PARTNER shall be considered to be in breach of this Consortium Agreement if it is prevented from fulfilling its obligations under the Consortium Agreement by Force Majeure.

Each PARTNER will notify the Steering Group of any Force Majeure without undue delay. If the consequences of Force Majeure for the PROJECT are not overcome within 6 weeks after such notification, the transfer of tasks - if any - shall be decided by the Steering Group which will have to send a prior information to the PARTNER impacted by the Force Majeure event.

Compensation claims shall be excluded in case of Force Majeure event or any restriction resulting from an unforeseeable change of the import or export laws and regulations and/or any delay of the granting or extension of the import or export license or any other governmental authorization provided that a PARTNER uses reasonable efforts to fulfil its tasks properly and in time and has not contributed by its negligence or its fault to create such event.

6. GOVERNANCE STRUCTURE
6.1. 
General structure
The organisational structure of the NETWORK shall at least comprise the following bodies:

· The Steering Group of the PROJECT will act as the governing body to ensure that the PROJECT remains in line with the research objectives and that the PROJECT plan is adjusted where necessary.
The composition and practical modalities of the Steering Group are described in article 11 of Annex II to the DEFRA Contract. 

· The COORDINATOR is the legal entity acting as the intermediary between the PARTNERS and the RHID. The COORDINATOR shall, in addition to its responsibilities as a PARTNER, perform the tasks assigned to it as described in the DEFRA Contract (a.o. article 4.3. of the basic DEFRA Contract) and this Consortium Agreement. 

Optional: In addition to the Steering Group and the COORDINATOR, following bodies have a role in the PROJECT: 

· Project leaders’ group (include description, mandate, scope, goal, working modalities, …)
· Advisory board (include description, mandate, scope, goal, working modalities, …)
· Ethical board (include description, mandate, scope, goal, working modalities, …)
· …. 

6.2. Preparation and organisation of meetings
[For Steering Committee: see article 11 of Annex II to the DEFRA Contract.]
If considered necessary, or in case additional bodies are put in place, provide more information on following topics:

Convening meetings

Notice of a meeting 

Sending the agenda

Adding agenda items

Voting rules and quorum

Veto rights

Minutes of meetings

Main contact persons

6.3.  
Specific operational procedures for additional bodies (if any)
Project leaders’ group

Advisory board (if any)

The COORDINATOR will ensure that a non-disclosure agreement (Attachment 2) is executed between all PARTNERS and each member of the Advisory board. Its terms shall not be less stringent than those stipulated in this Consortium Agreement, and it shall be concluded no later than xx calendar days after the nomination of the Advisory board members or before any confidential information will be exchanged, whichever date is earlier.  
Ethical board (if any)
The COORDINATOR will ensure that a non-disclosure agreement (Attachment 2) is executed between all PARTNERS and each member of the Ethical board. Its terms shall not be less stringent than those stipulated in this Consortium Agreement, and it shall be concluded no later than xx calendar days after the nomination of the Ethical board members or before any confidential information will be exchanged, whichever date is earlier.  

7. FOREGROUND 

[Note: definitions and basic principles can be found in article 12 of annex II to the DEFRA Contract]


7.1. Dissemination of own and joint Foreground 
[Note: article 13 of annex II to the DEFRA Contract]

An objection against a planned dissemination activity is justified if

· The protection of the objecting PARTNER’s Foreground or Background would be adversely affected, or

· The objecting PARTNER’s legitimate interests in relation to the Foreground or Background would be significantly harmed.

7.2. Dissemination of another PARTNER’s unpublished Foreground or Background

A PARTNER shall not include in any dissemination activity another PARTNER’s Foreground or Background without obtaining the owning PARTNER's prior written approval, unless they are already published. 

7.3. Cooperation obligations

The PARTNERS undertake to cooperate to allow the timely submission, examination, publication and defence of any dissertation or thesis for a degree that includes their Foreground or Background subject to the confidentiality and publication provisions agreed in this Consortium Agreement. 

7.4. Use of names, logos or trademarks

Nothing in this Consortium Agreement shall be construed as conferring rights to use in advertising, publicity or otherwise the name of the PARTNERS or any of their logos or trademarks without their prior written approval.

8. ACCESS RIGHTS
8.1. 
Background included 
In Attachment 1, the PARTNERS have identified and agreed on the Background for the Project and have also, where relevant, informed each other that Access to specific Background is subject to legal restrictions or limits.

Anything not identified in Attachment 1 shall not be the object of Access Right obligations regarding Background.
Any PARTNER may add further own Background to Attachment 1 during the PROJECT by written notice to the other PARTNERS. 
However, approval of the Steering Group is needed should a PARTNER wish to modify or withdraw its Background in Attachment 1.

8.2. 
General principles
Each Partner shall implement its tasks in accordance with the Annex I to the DEFRA Contract and shall bear sole responsibility for ensuring that its acts within the PROJECT do not knowingly infringe third party property rights.

Any Access Rights granted expressly exclude any rights to sublicense unless expressly stated otherwise.

Access Rights are granted on a non-exclusive basis.

Foreground and Background shall be used only for the purpose for which Access Rights to it have been granted. 

All requests for Access Rights shall be made in writing. The granting of Access Rights may be made conditional on the acceptance of specific conditions aimed at ensuring that these rights will be used only for the intended purpose and that appropriate confidentiality obligations are in place. The owning PARTNER may impose to the PARTNER requesting an Access Right the execution of a separate licence agreement.
The requesting Party must show that the Access Rights are NEEDED.
8.3. 
Access rights for implementation
[article 12.6. of annex II to the DEFRA Contract] 
In case Access Rights to Background NEEDED for the performance of the own work of a PARTNER under the PROJECT cannot be granted on a royalty-free basis, the access conditions are described in Attachment 1. 
8.4. 
Access rights for exploitation
[article 12.7 of annex II to the DEFRA Contract]
Description of the Fair and Reasonable conditions for the Access to (i) Background, (ii) to Foreground of one of the PARTNERS or (iii) to Joint Foreground for the exploitation of another PARTNER’s own Foreground. 

8.5. 
Additional Access Rights
For the avoidance of doubt any grant of Access Rights not covered by the DEFRA Contract or this Consortium Agreement shall be at the absolute discretion of the owning PARTNER and subject to such terms and conditions as may be agreed between the owning and receiving PARTNERS.

8.6. Access Rights granted to a leaving PARTNER
Access Rights granted to a DEFAULTING PARTNER and such PARTNER's right to request Access Rights shall cease immediately upon receipt by the DEFAULTING PARTNER of the formal notice of the decision of the Steering Group to terminate its participation in the consortium.

A non-defaulting PARTNER leaving voluntarily and with the other PARTNERS' consent shall have Access Rights to the Foreground developed until the date of the termination of its participation. 
8.7. Access Rights to be granted by any leaving PARTNER

Any PARTNER leaving the PROJECT shall continue to grant Access Rights pursuant to the DEFRA Contract and this Consortium Agreement as if it had remained a PARTNER for the whole duration of the PROJECT.

8.8. 
Specific provisions for access rights to software 
[To include if applicable for the PROJECT]
8.8.1. Definitions relating to Software
“Application Programming Interface” 

means the application programming interface materials and related documentation containing all data and information to allow skilled Software developers to create Software interfaces that interface or interact with other specified Software.

"Controlled Licence Terms" means terms in any licence that require that the use, copying, modification and/or distribution of Software or another work (“Work”) and/or of any work that is a modified version of or is a derivative work of such Work (in each case, “Derivative Work”) be subject, in whole or in part, to one or more of the following:

a) (where the Work or Derivative Work is Software) that the Source Code or 

b) other formats preferred for modification be made available as of right to any third party on request, whether royalty-free or not;

c) that permission to create modified versions or derivative works of the Work or Derivative Work be granted to any third party; 

d) that a royalty-free licence relating to the Work or Derivative Work be granted to any third party.

For the avoidance of doubt, any Software licence that merely permits (but does not require any of) the things mentioned in (a) to (c) is not a Controlled Licence (and so is an Uncontrolled Licence).

 “Object Code” means software in machine-readable, compiled and/or executable form including, but not limited to, byte code form and in form of machine-readable libraries used for linking procedures and functions to other software. 

“Software Documentation” means software information, being technical information used, or useful in, or relating to the design, development, use or maintenance of any version of a software programme.

“Source Code” means software in human readable form normally used to make modifications to it including, but not limited to, comments and procedural code such as job control language and scripts to control compilation and installation.
8.8.2. General principles

For the avoidance of doubt, the general provisions for Access Rights provided for in this Section 8 are applicable also to Software as far as not modified by this Section 8.8.
PARTNERS’ Access Rights to Software do not include any right to receive Source Code or Object Code ported to a certain hardware platform or any right to receive Source Code, Object Code or respective Software Documentation in any particular form or detail, but only as available from the PARTNER granting the Access Rights.

The intended introduction of Intellectual Property (including but not limited to Software) under Controlled Licence Terms in the PROJECT requires the approval of the Steering Group to implement such introduction into the Technical specificities of the PROJECT (cfr annex I to the DEFRA Contract).

8.8.3. Access to Software

Access Rights to Software that is Foreground shall comprise:
· Access to the Object Code; and, 

· where normal use of such an Object Code requires an Application Programming Interface (hereafter API), Access to the Object Code and such an API; and, 

· if a PARTNER can show that the execution of its tasks under the PROJECT or the Exploitation of its own Foreground is technically or legally impossible without Access to the Source Code, Access to the Source Code to the extent necessary.

Background shall only be provided in Object Code unless otherwise agreed between the PARTNERS concerned.

8.8.4. Software licence and sublicensing rights
8.8.4.1. Object Code
8.8.4.1.1. Results - Rights of a PARTNER
Where a PARTNER has Access Rights to Object Code and/or API that is Foreground for Exploitation, such Access shall, in addition to the Access for Exploitation foreseen in Section 8.4, as far as NEEDED for the Exploitation of the PARTNER’s own Results, comprise the right:

· to make an unlimited number of copies of Object Code and API; and 

· to distribute, make available, market, sell and offer for sale such Object Code and API alone or as part of or in connection with products or services of the PARTNER having the Access Rights;

provided however that any product, process or service has been developed by the PARTNER having the Access Rights in accordance with its rights to exploit Object Code and API for its own Foreground.

If it is intended to use the services of a third party for the purposes of this Section 8.8.4.1.1, the PARTNERS concerned shall agree on the terms thereof with due observance of the interests of the PARTNER granting the Access Rights as set out in Section 8.2 of this Consortium Agreement.

8.8.4.1.2. Results - Rights to grant sublicenses to end-users

In addition, Access Rights to Object Code shall, as far as NEEDED for the Exploitation of the PARTNER’s own Foreground, comprise the right to grant in the normal course of the relevant trade to end-user customers buying/using the product/services, a sublicense to the extent as necessary for the normal use of the relevant product or service to use the Object Code alone or as part of or in connection with or integrated into products and services of the PARTNER having the Access Rights and, as far as technically essential: 

· to maintain such product/service; 

· to create for its own end-use interacting interoperable software in accordance with the Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal protection of computer programs.

8.8.4.1.3. Background

For the avoidance of doubt, where a PARTNER has Access Rights to Object Code and/or API that is Background for Exploitation, Access Rights exclude the right to sublicense. Such sublicensing rights may, however, be negotiated between the PARTNERS.

8.8.4.2. Source Code

8.8.4.2.1. Results - Rights of a PARTNER
Where, in accordance with Section 8.8.3, a PARTNER has Access Rights to Source Code that is Foreground for Exploitation, Access Rights to such Source Code, as far as NEEDED for the Exploitation of the PARTNER’s own Foreground, shall comprise a worldwide right to use, to make copies, to modify, to develop, to adapt Source Code for research, to create/market a product/process and to create/provide a service.

If it is intended to use the services of a third party for the purposes of this Section 8.8.4.2.1, the PARTNERS shall agree on the terms thereof, with due observance of the interests of the PARTNER granting the Access Rights as set out in Section 8.2 of this Consortium Agreement.

8.8.4.2.2. Results – Rights to grant sublicenses to end-users

In addition, Access Rights, as far as NEEDED for the Exploitation of the PARTNER’s own Foreground, shall comprise the right to sublicense such Source Code, but solely for purpose of adaptation, error correction, maintenance and/or support of the Software. 

Further sublicensing of Source Code is explicitly excluded.

8.8.4.2.3. Background

For the avoidance of doubt, where a PARTNER has Access Rights to Source Code that is Background for Exploitation, Access Rights exclude the right to sublicense. Such sublicensing rights may, however, be negotiated between the PARTNERS.

8.8.5.  Specific formalities

Each sublicense granted according to the provisions of Section 8.8.4 shall be made by a traceable agreement specifying and protecting the proprietary rights of the PARTNER or PARTNERS concerned.

9. NON-DISCLOSURE OF INFORMATION 
[See article 14 of annex II to the DEFRA Contract]
If any PARTNER becomes aware that it will be required, or is likely to be required, to disclose Confidential Information in order to comply with applicable laws or regulations or with a court or administrative order, it shall, to the extent it is lawfully able to do so, prior to any such disclosure

· notify the Disclosing PARTNER, and 

· comply with the Disclosing PARTNER reasonable instructions to protect the confidentiality of the information.

Sentence about the use of a Non-Disclosure-Agreement 

Specify if additional clauses are needed. 
10. MISCELLANEOUS
10.1. Attachments, inconsistencies and severability
This Consortium Agreement consists of this core text and 

Attachment 1: Background included

Attachment 2: Non-disclosure Agreement

In case the terms of this Consortium Agreement are in conflict with the terms of the DEFRA Contract, the terms of the latter shall prevail. In case of conflicts between the attachments and the core text of this Consortium Agreement, the latter shall prevail.

Should any provision of this Consortium Agreement become invalid, illegal or unenforceable, it shall not affect the validity of the remaining provisions of this Consortium Agreement. In such a case, the PARTNERS concerned shall be entitled to request that a valid and practicable provision be negotiated that fulfils the purpose of the original provision.

10.2. No representation, partnership or agency

None of the PARTNERS shall be entitled to act or to make legally binding declarations on behalf of any other PARTNER or of the NETWORK. Nothing in this Consortium Agreement shall be deemed to constitute a joint venture, agency, partnership, interest grouping or any other kind of formal business grouping or entity between the PARTNERS.

10.3. Notices and other communications
Any notice to be given under this Consortium Agreement shall be in writing to the addresses and recipients as listed in the most current address list kept by the COORDINATOR.

Formal notices:

If it is required in this Consortium Agreement (Sections 4.2, 8.6. and 10.4) that a formal notice, consent or approval shall be given, such notice shall be signed by an authorised representative of a PARTNER and shall either be served personally or sent by mail with recorded delivery.

Other communication:

Other communication between the PARTNERS may also be effected by other means such as e-mail with acknowledgement of receipt, which fulfils the conditions of written form.

Any change of persons or contact details shall be notified immediately by the respective PARTNER to the COORDINATOR. The address list shall be accessible to all PARTNERS. 

10.4. Assignments and amendments
No rights or obligations of the PARTNERS arising from this Consortium Agreement may be assigned or transferred, in whole or in part, to any third party without the other PARTNERS’ prior formal approval. Amendments and modifications to the text of this Consortium Agreement require a separate written agreement to be signed between all PARTNERS.

10.5. Applicable law
This Consortium Agreement shall be construed in accordance with and governed by the laws of Belgium.

10.6. Settlement of disputes

[in basic DEFRA Contract: In the event of a dispute, only the courts of Brussels shall have jurisdiction.]

The PARTNERS shall attempt to settle any dispute arising out of or relating to this Consortium agreement in an amicable way. In the event that such attempts should fail, then the PARTNERS agree to submit any such dispute or litigation in any way related to this Consortium Agreement exclusively to the Courts of Brussels, Belgium. All questions related to the construction, interpretation or execution of this Consortium Agreement and to all matters pertaining or related thereto shall be subject to Belgian law, without giving effect to its conflict of law rules.
11. SIGNATURES

	PARTNER
	Name
	Function
	Signature

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


ATTACHMENT 1: BACKGROUND INCLUDED
According article 12 of annex II to the DEFRA Contract:

· - “Background” means information held by the PARTNER(S) prior to their accession to the contract, as well as copyrights or other intellectual property rights to this information for which, where applicable, a protection application has been filed prior to their accession to this contract and which is necessary for the implementation of the PROJECT or for the valorisation of the foreground;
· “Fair and reasonable conditions” means appropriate conditions, including any financial conditions, taking into account the specific circumstances of the request for access, such as the actual or potential value of the Foreground or Background to which access has been requested and/or the scope, duration or other characteristics of the intended valorisation.
In this attachment the PARTNERS identify and agree amongst them on the Background for the project. 
PARTNER 1

As to Organisation of the Partner 1, Organisation’s abbreviation, it is agreed between the PARTNERS that, to the best of their knowledge (please choose), 
Option 1: the following Background is hereby identified and agreed upon for the PROJECT. 

Specific limitations and/or conditions, shall be as mentioned hereunder: 

	Describe Background
	Specific limitations and/or conditions for implementation of the PROJECT
	Specific limitations and/or conditions for Exploitation

	
	
	

	
	
	

	
	
	


Option 2: No data, know-how or information of Organisation’s abbreviation shall be NEEDED by another PARTNER for implementation of the PROJECT or Exploitation of that other PARTNER’s Foreground. 

This represents the status at the time of signature of this Consortium Agreement. 

PARTNER 2

As to Organisation of the Partner 2, Organisation’s abbreviation, it is agreed between the PARTNERS that, to the best of their knowledge (please choose), 
Option 1: the following Background is hereby identified and agreed upon for the PROJECT. 

Specific limitations and/or conditions, shall be as mentioned hereunder: 

	Describe Background
	Specific limitations and/or conditions for implementation of the PROJECT
	Specific limitations and/or conditions for Exploitation

	
	
	

	
	
	

	
	
	


Option 2: No data, know-how or information of Organisation’s abbreviation shall be NEEDED by another PARTNER for implementation of the PROJECT or Exploitation of that other PARTNER’s Foreground. 

This represents the status at the time of signature of this Consortium Agreement. 

PARTNER 3
As to Organisation of the Partner 3, Organisation’s abbreviation, it is agreed between the PARTNERS that, to the best of their knowledge (please choose), 
Option 1: the following Background is hereby identified and agreed upon for the PROJECT. 

Specific limitations and/or conditions, shall be as mentioned hereunder: 

	Describe Background
	Specific limitations and/or conditions for implementation of the PROJECT
	Specific limitations and/or conditions for Exploitation

	
	
	

	
	
	

	
	
	


Option 2: No data, know-how or information of Organisation’s abbreviation shall be NEEDED by another PARTNER for implementation of the PROJECT or Exploitation of that other PARTNER’s Foreground. 

This represents the status at the time of signature of this Consortium Agreement. 

PARTNER 4
As to Organisation of the Partner 4, Organisation’s abbreviation, it is agreed between the PARTNERS that, to the best of their knowledge (please choose), 
Option 1: the following Background is hereby identified and agreed upon for the PROJECT. 

Specific limitations and/or conditions, shall be as mentioned hereunder: 

	Describe Background
	Specific limitations and/or conditions for implementation of the PROJECT
	Specific limitations and/or conditions for Exploitation

	
	
	

	
	
	

	
	
	


Option 2: No data, know-how or information of Organisation’s abbreviation shall be NEEDED by another PARTNER for implementation of the PROJECT or Exploitation of that other PARTNER’s Foreground. 

This represents the status at the time of signature of this Consortium Agreement. 

ATTACHMENT 2: NON-DISCLOSURE AGREEMENT

This agreement is executed by and between:

All the PARTNERS having adhered to the PROJECT ACRONYM Consortium Agreement (the NETWORK) represented by the COORDINATOR (Organisation of the Partner 1, Organisation’s abbreviation) in his capacity as the COORDINATOR of the NETWORK duly authorised for the purpose hereof by the NETWORK upon signature of the PROJECT ACRONYM Consortium Agreement dated date hereinafter referred to as ”Discloser”

and

(full name of the person) hereinafter referred to as “Recipient”

Whereas the COORDINATOR acting on its behalf and on behalf of the PARTNERS in the DEFRA project may provide the external persons with some relevant information regarding the ACRONYM PROJECT (the Information), which can be considered as confidential.

The Discloser and the Recipient have agreed to the following terms and conditions established in this Non-Disclosure Agreement:

1. The Information to be disclosed with the prior agreement of the concerned PARTNER(s) can be described as and includes:

Invention description(s), technical and business information relating to proprietary ideas and inventions, ideas, patentable ideas, trade secrets, drawings and/or illustrations, patent searches, existing and/or contemplated products and services, research and development, production, costs, profit and margin information, finances and financial projections, customers, clients, marketing, and current or future business plans and models, regardless of whether such information is designated as “Confidential Information” at the time of its disclosure.

2. Information provided by the Discloser orally or in written form shall at all times be and remain the property of the Discloser and/or the PARTNERS, and shall be used by the signatory for the sole purpose of generating advisory reports relating to the ACRONYM PROJECT (“the Purpose”).
3. The information shall at all times be held in strict confidence and under conditions of secrecy, and shall not, without the prior written consent of the Discloser, be disclosed or used for any purpose other than for the Purpose, be disclosed to any third party or used for the benefit of any third party.

4. The provisions of Clause 3 shall not apply to any information:

a) which, at the time of receipt, is in the public domain;

b) which, after receipt becomes part of the public domain by publication or otherwise by lawful and proper means;

c) which can be established by competent proof was in your possession prior to receipt from the Discloser, and was acquired with free rights of disposal directly or indirectly from a source wholly independent of the Discloser;

d) which can be established by competent proof was independently developed by colleagues of the signatory who had no knowledge of the information disclosed hereunder;

e) which was subsequently received from a third party with good legal title thereto.

f) which has to be disclosed in order to comply with applicable laws or regulations or with a court or administrative order

5. Access to information shall be restricted by the signatory to the minimum number of employees and colleagues necessary for the Purpose herein, and such employees shall be made aware that the information is confidential, and shall be bound by confidentiality obligations at least as strict as those contained herein.

6. Upon completion of the Purpose and in absence of any further written agreement with the Discloser, information, which is in tangible form, shall be promptly returned to the Discloser, except for one copy, which may be retained in legal files for the sole purpose of determining continuing legal obligations hereunder. Such return shall not affect the obligation under Clause 3 to keep information confidential.

7. Nothing in this Agreement shall be construed as a grant of rights to the Information, or as placing the Discloser under any obligation to grant future rights to information in any subsequent agreement.

8. This Agreement constitutes the entire understanding of the parties hereto with respect to the subject matter hereof, and shall not be modified, except by written mutual agreement.

9. This Agreement takes effect from the date of signature, and shall be governed by the laws of Belgium. The confidentiality obligations shall expire five (5) years after the date of disclosure of the information.

Done in two (2) original copies.

Recipient of Confidential Information

I, the undersigned, by my signature, agree to the above terms and conditions.

Signature:
Name: 

Place:

Date: 

Discloser of Confidential Information 

the COORDINATOR, Organisation of the Partner 1, Organisation’s abbreviation on behalf of and representing the PARTNERS of this project:

Signature: 

Name: 

Place: 

Date:

